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Dear ~

This is in reference to your application for correction of your
naval record pursuant to the provisions of Title 10, United
States Code, Section 1552.

A three—member panel of the Board for Correction of Naval
Records, sitting in executive session, considered your
application on 5 May 1999. Your allegations of error and
injustice were reviewed in accordance with administrative
regulations and procedures applicable to the proceedings of this
Board. Documentary material considered by the Board consisted of
your application, together with all material submitted in support
thereof, your naval record and applicable statutes, regulations
and policies. The Board also considered an advisory opinion of 2
March 1999 from the Specialty Advisor for Psychiatry of the
Bureau of Medicine and Surgery, a copy of which is enclosed.

After careful and conscientious consideration of the entire
record, the Board found that the evidence submitted was
insufficient to establish the existence of probable material
error or injustice.

The Board found that you enlisted in the Marine Corps on 28 March
1968 at age 17. Your record reflects that you received three
nonjudicial punishments. The offenses included an unauthorized
absence of 12 days, sleeping on watch, possession of alcohol in
your locker, and failure to obey a lawful order.

Your military record shows that on 10 November 1970 you submitted
a written request for an undesirable discharge in order to avoid
trial by court-martial for unauthorized absences totalling 61
days. Your record also shows that prior to submitting this
request you conferred with a qualified military lawyer at which
time you were advised of your rights and warned of the probable
adverse consequences of accepting such a discharge. The Board
found that your request was granted and, as a result of this
action, you were spared the stigma of a court—martial conviction
and the potential penalties of a punitive discharge and
confinement at hard labor. You received an undesirable discharge



on 12 March 1971.

In your application, you request a change in the characterization
of your discharge. You have submitted evidence from a doctor to
the effect that you have post traumatic stress disorder (PTSD).

In the advisory opinion, two Navy psychiatrists concluded that
there was no evidence to support a diagnosis of PTSD and there
should be no change in the characterization of discharge.

In its review of your application the Board carefully weighed all
potentially mitigating factors, such as your contention that PTSD
caused your misconduct. However, the Board found these factors
were not sufficient to warrant recharacterization of your
discharge given your request for discharge to avoid trial for
unauthorized absences totalling about two months, and your three
earlier disciplinary actions. The Board believed that
considerable clemency was extended to you when your request to
avoid trial by court—martial was approved since, by this action,
you escaped the possibility of confinement at hard labor and a
punitive discharge. Further, the Board concluded that you
received the benefit of your bargain when your request for
discharge was granted and should not be permitted to change it
now. Concerning the PTSD issue, the Board substantially
concurred with the comments contained in the advisory opinion.
Therefore, the Board concluded that your discharge was proper as
issued and no change is warranted. Accordingly, your application
has been denied. The names and votes of the members of the panel
will be furnished upon request.

It is regretted that the circumstances of your case are such that
favorable action cannot be taken. You are entitled to have the
Board reconsider its decision upon submission of new and material
evidence or other matter not previously considered by the Board.
In this regard, it is important to keep in mind that a
presumption of regularity attaches to all official records.
Consequently, when applying for a correction of an official naval
record, the burden is on the applicant to demonstrate the
existence of probable material error or injustice.

Sincerely,

W. DEAN PFEIFFER

Executive Director

Enclosure
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NATIONAL NAVAL MEDICAL CENTER
DEPARTMENT OF PSYCHIATRY

BEHAVIORAL HEALTHCARE CLINIC
BETHESDA, MARYLAND 20889-5600

02 MARCH 1999

From: CPT SharetteK. Gray,MC, USA
To: CAPT W. S. Nash,MC, USN, SpecialtyAdvisor to theSurgeonGeneralfor

Psychiatry,•U.S.Naval Hospital, SanDiego,CA 92134-5000

Via: Chairman.Departmentof Psychiatry.NNMC

Subj: APPLICATION FORCORRECTIONOF NAVAL RECORDSEX-PFC

Ref: (a) 10 U.S.C. 1171
(b) Board for Correctionsof Naval RecordsLetter of 09 November1998 to

SpecialtyAdvisor for Psychiatry

End: (I) BCNR File
(2) Servicerecord
(3> ServiceMedical Records

I. Peryour requestfor reviewof the subject’spetition for acorrectionof his USMC
recordsand in responseto reference(b), I havethoroughlyreviewedenclosures(1)
through(3).

2. Reviewof availableservicemedicalrecordsrevealed:

a) NAVMED 10. Sick Call TreatmentRecord,dated12 June 1968 from the Camp
GriegerDispensary.MarineCorpsBaseCampLeJeune,North Carolina
documenteda lifetime history of daytimeeI:uresis,stress-induced.Basedon this
evaluation,the patientwasreferredto Neuropsychiatryfor furtherevaluationand
treatmentrecommendations.

b) SF513 Consultationsheet,dated20 June1968 from theNeuropsychiatryservice
confirmedthe diagnosisof involuntaryenuresisbroughton by stress.The patient
wastreatedwith Librium 10mgp.o. TID to targetanxiety. A follow-up noteby
Neuropsychiatryservicedated18 July 1 968 indicatedmild improvementof
anxietyon Librium. Recommendationsweremadefor continueduseof Librium
andno needfor continuedpsychiatricfollow_up.

C) NAVMED 10. Sick Call TreatmentRe~ords,dated25 July 1968 from the Camp
GriegerDispensary.MarineCorpsBaseCampLeJeune,North Carolina
documenteddefinite improvementin theservicemember’surinary incontinence



on Librium. The servicememberwasprescribeda refill of Librium 10mg P0
TID, #21.

d) Of note,thereis no documentationin the servicemember’smedicalrecordsof
anypsychiatricevaluationprior to dischargeas,althoughthis wasrecommended
by theStaffJudgeAdvocate,as indicatedin 3(i) below.

3. Reviewof the servicerecordrevealed:

a) PFCAckler enteredactiveduty on 28 March 1968. He completedr. ~ruit training
andweaponstraining. He reportedfor duty in Vietnamwith Headquarters
Company,

7th Marines, 1st MarineDivision (Rein) on 31 March 1969. He
participatedin the following Operationsin the Republicof SouthVietnam:

OklahomaHills 31 March — 29 May 1969.
PestoneCanyon26 May — 31 May 1969
ForsythGrove01 —03 July 1969

b) After completionof his tourin VietnamPFC Ackler returnedto CampLeJeune.
North Carolina. His performanceevaluationsprior to andduringhis tourin
Vietnam rangedfrom 4.0 — 4.5. His performanceevaluationsafter returning from
Vietnamrangedfrom 1.0 — 4.2.

c)~ r wasawardedtheNationalDefenseServiceMedal, VietnamService
Medal.CombatAction Ribbon,VietnamCampaignMedal, Vietnan~Crossof
GallantryandaLetterof Appreciation.

d)J_~ ~ committedmultiple UCMJ offensesto includesleepingwhile on post
assentryin April 1969,disobeyinga MarineCorpsorder in May 1970, failure to
obey alawful order in May 1970,and 12 incidentsof unauthorizedabsencesfrom
November1968 to January1971 andwasultimately formally chargedwith four
UCMJ violationsof unauthorizedabsencefor periods:

1) 07 July 1970 to 21 July 1970
2) 03 August 1970 to 10 August 1970
3) 11 August 1970 to 31 August 1970
4) 18 September1970 to 15 October1970

e) Memorandumfron~~ ~i to CommandingGeneral,2d MarineDivision,
FMF, dated10 November1970 requestingadischargefor goodoft service,
with his chargesheetasan enclosure.

1) Statementof 1 L.._~~ dated10 November1970,expressedhis
understandingof thetypeof dischargehe wasrequesting(e.g.dischargefor good
of the service),theadversenatureolsucha dischargeand the possible



consequencesthereof As indicatedin this statement,r_ alsounderstood
andwaivedhis right to legal counsel.

g) First endorsementfrom~111~ to CommandingOfficer, H & S Company,
BLT 3/6, 2~’MarineDivision, FMF Su&: Rightsof Respondent,dated12
November1970, documentet4~*$I~T~sunderstandingof therepercussionsof
requestinga dischargefor goodof theservice----eg. thewaiving of all rights asa
respondent,thepossibility ofa separationwith adischargeunderotherthan
honorableconditionsand thepossiblelossofbenefitsadministeredby the
VeteransAdministrationandother federalagencies.

h) First endorsementon ~TTj~Lii from CommandingOfficer, CompanyH & S to
CommandingGeneral,2~’Marine Division dated01 December1970
recommendedapprovalof~~*L’s requestfor separationbasedor’~
-~J~~cchronicoffensesof UCMJ aswell ashis lackof regardfor therulesand
regulationsof theMarinesCorps. However,this documentalsoexpressedthe
opinionthat11 ppeared“mentally incapableof accountingfor his
behavior.”

i) Memorandumof Reviewfrom StaffJudgeAdvocateto CommandingGeneral,
2nd

MarineDivision dated29 December1970recommendeda psychiatricevaluation
oftheservicememberanddisapprovalofhis requestfor dischargependingthis
evaluationbasedon theCorn any H&S CommandingOfficer’s statement(see
3(h)above)regarding~ s questionableability to accountibr his
behavior.

j) 2$III1LTL wasdischargedfrom theUnitedStatesMarineCorpson 12 March
1971 with a dischargefor thegoodoftheserviceunderconditionsotherthan
honorable.

4. Discussion:

a) ~IIIJ wasformally evaluatedby NeuropsychiatryServiceon 20 June1968
anddiagnosedwith involuntaryenuresissecondaryto stress. However,this
conditionprecededany incidentswhichthe servicememberclaims ledto a
diagnosisof PostTraumaticStressDisorder.

b) -~ ~—r committedmultiple UCMJ violationsand waschargedwith four
specificunauthorizedabsenceviolations. He requestedandultimatc.Iy receiveda
dischargefor thegood of theservicein lieu of courtmartial. He signedat least
two statements(dated10 & 12 November1970)statingthat he fully understood
theimplicationsandpossiblerepercussionsof this typeofdischarge.

c) StaffJudgeAdvocaterecommendeddisapprovalof1,$IJIJJ~requestfor
dischargependinga psychiatricevaluationbased~ona statementby theservice



member’sCommanderin thefirst endorsementthatd~L.JUJ**lUThppeared
mentally incapableofaccountingfor his behavior”.

d) Thereis no documentationin theservicemember’smedicalrecordof any such
psychiatricevaluation,nor any otherdocumentationsupportingan unfitting
psychiatriccondition,to includePTSD, prior to discharge.Thereis alsono
medicalevaluationor mentalhealthevaluationconsistentwith adiagnosiswhich
would rendertheservicememberincapableof voluntarily signingthestatement
referencedin 4(b) above.

OPINION AND RECOMMENDATION: Thereis no evidenceto supportthat ~
~ had any psychiatricdiagnosisatthetime ofhis service,includingPTSD1which
couldaccountfor themisconductof recordor precludeadischargefor thegoodof the
servicememberunderotherthanhonorableconditions. Thereis no evidenceto supporta
changein thetypeof discharge.

SHARETTEK. GRAY HERESAA. BELL
CPT, MC, USA LCDR, MC, USNR
PsychiatryResident StaffPsychiatrist


